
ORAL ARGUMENT IS NOT REQUESTED  
TESTIMONY IS NOT REQUIRED 

 
 
D.N. KNL-CV19-6041084-S 
 
TOWN OF SPRAGUE 
 
v. 
 
ROBERT GENTES 
 
 

 SUPERIOR COURT 
 
J.D. OF NEW LONDON 
 
AT NEW LONDON 
 
JULY 16, 2021 

 
 

MOTION FOR ORDER OF COMPLIANCE 
 

The defendant, Robert Gentes, hereby moves for an order compelling Catherine Osten, a 

representative of the plaintiff, Town of Sprague (“Sprague”), to respond directly to all questions 

at her continued deposition. At her first day of deposition testimony, Ms. Osten was frequently 

evasive and offered testimony that was not responsive to the questions posed to her. Indeed, a 

second day of deposition testimony is necessary due, in large part, to Ms. Osten’s unwillingness 

to provide direct answers to straightforward questions. Mr. Gentes also moves for an order 

requiring Ms. Osten to comply with production requests contained in the notice for her 

deposition. More specifically, Mr. Gentes moves for an order requiring Ms. Osten to make 

diligent efforts to learn whether she can obtain responsive emails from the account that she uses 

as a Connecticut State Senator.  

Briefly, and by way of background, Sprague claims that Mr. Gentes, the former Business 

Manager for the Sprague Board of Education, is responsible for overspending the Board of 

Education (BOE) budget during the 2016-2017 and 2017-2018 fiscal years. According to 

Sprague, Mr. Gentes is responsible for overspending the 2017-2018 budget by more than 

$800,000. Mr. Gentes completely denies Sprague’s claims. 
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Ms. Osten is currently a Sprague Selectman, and at the time this lawsuit was filed, was 

the Sprague First Selectman. To that end, Ms. Osten, who certified Sprague’s discovery 

responses in this case, testified that the Sprague First Selectman is the individual who decides 

whether to file a lawsuit on behalf of the Town. Exhibit A, p. 69, lines 11-15. Moreover, when 

Ms. Osten ran for First Selectman in 2019, literature supporting her campaign contained 

language indicating that she “sued the School Business Manager,” Mr. Gentes, when he 

“illegally spent $835,000 of Sprague taxpayers’ money without permission.” See Campaign 

Mailers/Exhibit 25 from the Deposition of Cathy Osten, attached hereto as Exhibit B. Ms. Osten 

testified that she agrees with everything set forth in the campaign mailers. Exhibit A, p. 140, lines 

7-9. As such, there can be no question that it was Ms. Osten who decided, on behalf of Sprague, 

to file the lawsuit against Mr. Gentes. Accordingly, her testimony in this matter is critical and 

she should not be permitted to provide evasive or nonresponsive deposition testimony.  

1. Ms. Osten should be ordered to provide responsive answers to all questions posed to 
her. 

 
  At her first day of deposition testimony, Ms. Osten testified that Mr. Gentes is 

responsible for the 2017-2018 Sprague Board of Education budget having been overspent. 

Exhibit A, p. 7, lines 21-24. More specifically, she testified that Mr. Gentes overspent the budget 

by authorizing expenditures that were in excess of the budget. Id., pp. 7-8, lines 25 and 1-4. 

When asked which expenses Mr. Gentes had the discretion not to authorize, Ms. Osten 

responded “[a]ny expenses related to the overspending” and “all expenses over the [authorized] 

budgetary amount.” Id., pp. 8-9. Ms. Osten was then repeatedly asked (a) to provide a specific 

example of an expense that Mr. Gentes had the discretion not to authorize, and (b) whether she 

was capable of providing a specific example of an expense that Mr. Gentes had the discretion 

not to authorize. Id., pp. 9-18. Rather than answer these direct questions, Ms. Osten repeatedly 
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responded to them with some variation of the following: “Any and all expenditures over the 

bottom line were unauthorized expenditures.” Id., pp. 9-18. Ms. Osten’s testimony was wholly 

unresponsive to the questions posed to her and she should be ordered to answer these questions 

at her next deposition. 

 Ms. Osten should also be ordered to provide responsive answers to all questions at her 

next deposition. To that end, Ms. Osten’s evasiveness was not limited to questions regarding Mr. 

Gentes’ discretion to authorize expenses. For instance, Ms. Osten was repeatedly asked whether 

she believes that this lawsuit should have been filed against Mr. Gentes. Id., pp. 74-76. She 

initially refused to answer this question. Id. Ultimately, Ms. Osten testified that she has no 

personal opinion regarding the merits of this lawsuit,1 but only after undersigned counsel 

attempted to obtain court intervention. Id., p. 78. Similarly, Ms. Osten evaded questions 

pertaining to whether the Sprague BOE could refuse to pay special education costs. Id., pp. 133-

135.2  

 In short, Ms. Osten repeatedly evaded questions or provided nonresponsive testimony. 

The court should not sanction this type of conduct, particularly given Ms. Osten’s central role in 

the filing of this lawsuit.  

2. Ms. Osten should be ordered to determine whether she can access emails from the 
account she uses as a State Senator.  
 
The notice for Ms. Osten’s deposition contained a number of production requests 

pertaining to various topics. Notice of Deposition, attached as Exhibit C. Most of those requests 

sought, among other things, emails that were “sent to or received from official and non-official 

 
1 Given her role in the filing of this lawsuit, the campaign mailers attached hereto as Exhibit B, and her 

public criticism of Mr. Gentes, such an answer appears to have been disingenuous.  
 

2 The conduct described above is not, in any way, an exhaustive list of Ms. Osten’s failure to offer 
responsive testimony.  
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e-mail accounts  . . . which [Ms. Osten] possess(ed), maintain(ed), and/or control(led).” Exhibit 

C, Schedule A. In addition to her role as a Sprague Selectman, Ms. Osten is also a Connecticut 

State Senator who serves on the Appropriations Committee. This is notable because a significant 

issue in this case is the likelihood that a proposed State budget, which included certain education 

grants, would be approved by the legislature. More specifically, there is strong evidence that Ms. 

Osten made representations that the proposed budget would pass and Sprague would be 

receiving more than $800,000 in additional grant money for purposes of the 2017-2018 BOE 

budget. The proposed State budget did not pass and the grant money did not materialize, which is 

one of the reasons that the 2017-2018 Sprague BOE budget was overspent.  

Notwithstanding the above, Ms. Osten did not produce any emails from the account that 

she uses as a State Senator. To that end, she testified that emails from her Senate account are 

removed from that account after each legislative session. Although Ms. Osten’s evasiveness 

made it difficult to fully understand this issue, it appears that she did not make any inquiries as to 

whether she can still access emails that have been removed from her Senate email account. 

Accordingly, Mr. Gentes moves for an order requiring Ms. Osten to make a diligent effort to 

determine whether she can access emails from this account. Such an effort should include 

making a specific inquiry to any individuals or agencies that know whether the emails are still 

accessible and that have the authority to provide her with access to any such emails.  

WHEREFORE, Mr. Gentes moves for an order compelling Ms. Osten to: 

1. Provide responsive testimony at her continued deposition as to all question posed to 

her;3 and 

 
3 Of course, Ms. Osten should not be required to answer any questions that she is instructed not to answer 

by her attorney unless the court later determines that such an instruction was improper. 
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2. Make a diligent effort, including the inquiries referenced in this motion, to determine 

whether she can access responsive emails from the account that she uses as a State 

Senator. 

DEFENDANT, 
ROBERT GENTES 
 

 
By: _______427348 /s/______________________ 

Liam M. West, Esq. 
Ryan Ryan Deluca LLP 
707 Summer Street 
Stamford, CT 06901 
Juris No. 052525 
Phone:  203-357-9200 
 

Document1  
415.257 
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CERTIFICATE OF SERVICE 
 

I certify that a copy of this document will immediately be mailed or delivered 

electronically on July 16, 2021 to all attorneys and self-represented parties of record and that 

written consent for electronic delivery was received from all attorneys and self-represented 

parties receiving electronic delivery. 

Name and address of each party and attorney receiving this document: 

Eric W. Callahan, Esq. 
Suisman Shapiro, Attorneys at Law 
The Courtney Building 
2 Union Plaza 
P.O. Box 1591 
New London, CT  06320 
Attorney for the Plaintiff, Town of Sprague 
ecallahan@sswbgg.com 
 

 
 

____427348 /s/_______ 
Liam M. West, Esq. 
 

S:\RyanSTI0408\LIT\DOCS\path.rtf  
415.257 
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EXHIBIT B 

 

 

 

 

 

 

 

 

 

 

 

 

 











EXHIBIT C 

 



 

 

D.N. KNL-CV19-6041084-S 

 

TOWN OF SPRAGUE 

 

v. 

 

ROBERT GENTES 

 SUPERIOR COURT 

 

J.D. OF NEW LONDON 

 

AT NEW LONDON 

 

APRIL 24, 2021 

 

RE-NOTICE OF DEPOSITION 

 

PLEASE TAKE NOTICE that the Defendant, Robert Gentes, through counsel and 

pursuant to Practice Book Sections 13-26 and 13-27, will take the deposition of Catherine Osten 

on May 14, 2021, at 10:00 am remotely at the offices of Ryan Ryan Deluca LLP, 707 Summer 

Street, Stamford, Connecticut, before competent authority. 

You are invited to attend at the offices of Ryan Ryan Deluca LLP or you may participate 

remotely from a location of your choosing.  If this deposition is not commenced on this date, or if 

commenced but not completed on this date, it shall be continued from day to day at such times as 

are agreeable to the parties until completed. 

The deposition described above shall be taken by televideo conference and will also be 

recorded by stenographic means. 

The deponent is requested to produce to the undersigned, at least seven (7) days prior to 

the deposition, the materials identified in Schedule A to this notice. 

 

 

 

 

 

 

 

 

 

 

 



 

 

DEFENDANT, 

ROBERT GENTES 

 

 

By: __________/s/_____________________ 

Liam M. West, Esq. 

Jonathan C. Zellner, Esq. 

Ryan Ryan Deluca LLP 

707 Summer Street 

Stamford, CT 06901 

Juris No. 052525 

Phone:  203-357-9200 

 

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that on April 24, 2021, a copy of the above was mailed and/or e-mailed to 

the following counsel and pro se parties of record: 

Eric W. Callahan, Esq. 

Suisman Shapiro, Attorneys at Law 

The Courtney Building 

2 Union Plaza 

P.O. Box 1591 

New London, CT  06320 

Attorney for the Plaintiff, Town of Sprague 

 

 

 

________/s/___________________ 

Jonathan C. Zellner, Esq. 

  



 

 

SCHEDULE A 

 

Please produce to counsel for the Defendant, at least seven (7) days prior to the date of the 

deposition in the foregoing notice, the following: 

 

1. Any any all documents and communications in your possession, including, but not limited 

to, e-mails, text messages, letters, memoranda, notes, recordings, and other 

correspondences, relating to the development and preparation of the budget for the Sprague 

Public Schools for fiscal years 2016-17 and 2017-18.  This request includes electronic 

communications sent to or received from official and non-official e-mail accounts and cell 

phones which you possess(ed), maintain(ed), and/or control(led).  

 

2. Any and all documents and communications in your possession, including, but not limited 

to, e-mails, text messages, letters, memoranda, notes, recordings, and other 

correspondences, relating to any input or commentary you provided on, or review you 

conducted of, the draft(s) of the budget for the Sprague Public Schools for fiscal years 

2016-17 and 2017-18.  This request includes electronic communications sent to or received 

from official and non-official e-mail accounts and cell phones which you possess(ed), 

maintain(ed), and/or control(led).  

 

3. Any and all documents and communications in your possession, including, but not limited 

to, e-mails, text messages, letters, memoranda, notes, recordings, and other 

correspondences, relating to anticipated funding of any kind for the Sprague Public Schools 

from the State of Connecticut Department of Education for fiscal years 2016-17 and 2017-

18.  This request includes electronic communications sent to or received from official and 

non-official e-mail accounts and cell phones which you possess(ed), maintain(ed), and/or 

control(led). 

 

4. Any and all documents and communications in your possession, including, but not limited 

to, e-mails, text messages, letters, memoranda, notes, recordings, and other 

correspondences, relating to a proposed Special Education grant from the State of 

Connecticut for fiscal year 2017-18.  This request includes electronic communications sent 

to or received from official and non-official e-mail accounts and cell phones which you 

possess(ed), maintain(ed), and/or control(led). 

 

5. Any and all documents in your possession, including, but not limited to, notes, text 

messages, letters, memoranda, and other documents, you prepared, received, or exchanged 

in connection with any meetings of the following entities and pertaining to the budget for 

the Sprague Public Schools for fiscal years 2016-17 and 2017-18: the Sprague Board of 

Education; the Sprague Board of Finance; and the Sprague Board of Selectmen.  This 

request includes electronic communications sent to or received from official and non-

official e-mail accounts and cell phones which you possess(ed), maintain(ed), and/or 

control(led). 

 

6. Any and all communications in your possession, including, but not limited to, e-mails, text 

messages, letters, memoranda, notes, recordings, and other correspondences, exchanged 



 

 

between you and Robert Gentes from December 2016 to July 2018.  This request includes 

electronic communications sent to or received from official and non-official e-mail 

accounts and cell phones which you possess(ed), maintain(ed), and/or control(led).   

 

7. Any and all communications in your possession, including, but not limited to, e-mails, text 

messages, letters, memoranda, notes, recordings, and other correspondences, exchanged 

between you and any other person or entity, regarding the work performed by Robert 

Gentes as Business Manager for the Sprague Public Schools from December 2016 to July 

2018.  This request includes electronic communications sent to or received from official 

and non-official e-mail accounts and cell phones which you possess(ed), maintain(ed), 

and/or control(led).  This request includes, but is not limited to, electronic communications 

exchanged during any and all political campaigns of yours.  

 

8. Any and all non-privileged communications in your possession, including, but not limited 

to, e-mails, text messages, letters, memoranda, notes, recordings, and other 

correspondences, exchanged between you and any other person or entity, regarding the 

above captioned lawsuit. 
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